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La presente determinazione, ai sensi del
comma 3 art. 20 DPGR n. 443/2015,

& pubblicata in data odierna all’Albo di
guesta Sezione dove restera affissa

per dieci giorni lavorativi.

BARI, =2 /05/2018

Il Responsabile dell’Albo delle Determinazioni

Codifica adempimenti L.R. 15/08 (trasparenza)
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Codice CIFRA; 002/DIR/2018/000 25

OGGETTO: CUP B91H16000050006 “Programma Interreg |.P.A. CBC ITALIA/ALBANIA/MONTENEGRO"
2014/2020- “First Caoll for Proposals Standard Projects” — Rimodulazione budget a seguito di
negoziazioni. Approvazione schema contrattuale del Subsidy Contract e del Partnership Agreement.
Presa d'atto e adempimenti conseguenti.

L'anno 2018, addi =22 del mese maggio

in Bari, nella sede.

L'Autorita di Gestione del Programma
Interreg IPA CBC ITALIA-ALBANIA-MONTENEGRO

Visti gli artt. 4 e 16 del D. Lgs. 165/01;

Visto il DPGR 443/2015 e s.m. e i., di approvazione dell'Atto di Alta Organizzazione della Regione
Puglia, denominato “Modellc Ambidestro per l'innovazione della macchina Amministrativa
regionale — MAIA®;

Vista la DGR 1741 del 12/10/2015 di "Nomina Direttore del Dipartimento Sviluppo economico,
innovazione, istruzione, formazione e lavora”;

Viste le Deliberazioni G.R. n. 163 del 22/02/2016 e n. 920 del 20 giugno 2017, con le quali @ stato
conferito al dott. Ing. Domenico Laforgia l'incarico di Autorita di Gestione del Progromma Interreg
LPA. c.b.c ITALIA/ALBANIA/MONTENEGRO 2014/2020;

Visto I'art. 18 del D.Lgs 196/03 “Codice in materia di protezione dei dati personali” in merito ai
principi applicabili ai trattamenti effettuati dai soggetti pubblici;

Viste:

* la decisione C(2015) 9491 del 15/12/2015 — CCl 2014 TC16115 CB 008 - della Commissione
Europea;
* le disposizioni di cui al Regolamenti CE 1299/2013, 1303/2013 e 447/2014;
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* la DGR 2180/2013 modificata e integrata con atto Deliberativo 2394/2015 con cui la Giunta ha
preso atto dell’adozione - da parte della Commissione U.E. — della Decisione di approvazione
del Programma Interreg IPA CBC Italia-Albania-Montenegro C{2015) 9491;

sulla base dell'istruttoria espletata dal funzionario istruttore, emerge quanto segue.

Premesso che:

con il provvedimento dirigenziale n. 7 del 3 marzo 2017, |'Autorita di Gestione del Programma ha
determinato 'approvazione del Bando “First Call for Proposals Standord Projects”, pubblicato nel
Bolletting Ufficiale n. 33 del 16 marzo 2017;

il bando & finanziato per un totale di 25Meuro, cosi suddivisi per Assi prioritari e quote di
finanziamento:

Contributo Unione Cofinanziamento Contributo Unione Europea +
Europea (85%) Nazionale Cofinanziamento Nationale
(15%) (100%)

Asse 1 4.722.221,75 833.333,25 5.555.555

Asse 2 6.611.111,30 1.166.666,70 1.777.778

Asse 3 5.902.778,25 1.041.666,75 6.944.445

Asse 4 4.013.888,70 708.333,30 4.722.222

TOTAL 21.250.000,00 3.750.000,00 25.000.000

il contributo UE ammonta all’85% del totale dei costi ed il cofinanziamento nazionale, che copre il
15%, & garantito per il 50% dal Paese Italia a valere sul Fondo di Rotazione, mentre 'altro 50% &
suddiviso in parti uguali a carico dei Paesi Albania e Montenegro, tramite i beneficiari albanesi e
montenegrini dei progetti, come di seguito riepilogato:

Contributo UE Totale Cofinanziamento nazionale Totale finanziamento
(85%) (15%)
Italia Albania Montenegro
1.875.000,00 937.500,00 937.500,00
21.250.000,00 3.750.000,00 25.000.000

a seguito della chiusura del Bando “First Call for Proposals Stondord Projects”, alla data di scadenza
del 20 maggio 2017 - ore 23:59 (a seguito di proroga concessa con provvedimento dirigenziale n. 21
dell’1l maggio 2017}, sono pervenute n. 185 proposte progettuali, inserite nel sistema e-M5 di
gestione del Programma, oltre a n. 5 istanze di ammissione alla valutazione al di fuori del sistema e
nell'immediatezza della chiusura del Bando;

il Comitato di Sorveglianza (JMC), in data 5 luglio 2017, ha approvato la metodologia di valutazione
delle proposte progettuali e la tipologia degli errori relativi alla eleggibilita amministrativa,
preliminare alla seconda fase di valutazione della qualita delle proposte;

con determinazione n. 37 del 20/07/2017 I'Autorita di Gestione, prendendo atto del deliberato del
Comitato di Sorveglianza del Programma (IMC), ha approvato le prime risultanze del controllo
amministrativo di eleggibilita;

con A.D. n. 57 del 08/09/2017 I'Autorita di Gestione ha fatto proprie le risultanze dell'istruttoria sul
controllo amministrativo di eleggibilita delle proposte, svolta dal Segretariato Congiunto, e ha
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approvato gli elenchi delle proposte progettuali ammesse al controllo di qualita, determinando
I"'ammissione di n. 137 progetti, e 'esclusione di n. 53 progetti;

s con AD.n. 77 del 17/11/2017 I'Autorita di Gestione ha preso atto delle risultanze del supplemento
di istruttoria svolto dal Segretariato Congiunto, ammettendo a valutazione di merito n. 8 proposte
progettuali che hanno risposto positivamente alla richiesta di integrazioni e chiarimenti;

* il Segretariato Congiunto, per la parte tecnica, e il JSC-loint Steering Committee (Comitato
Congiunto di Direzione costituito dal JMC ai sensi dell’art. 39 del Regolamento UE 447/2014), per la
parte relativa alla rilevanza dell'impatto territoriale, conformemente alla metodologia di
valutazione del Programma, hanno proceduto alla valutazione di complessive n. 145 proposte
progettuali, le cui risultanze sono state trasmesse al JMC, il quale nella seduta del 22-23 novembre
2017, ha approvato la graduatoria di merito delle proposte progettuali a valere sulla 1st Call of
Standard Project;

* nella medesima seduta di novembre 2017, il JMC ha approvato sia I'incremento del budget della
“First Call for Proposals Standard Projects” cosi come specificato nella tabella sotto riportata [+ €
1.644.445,00 per I'Asse 1 e + € 4.122.222,00 per 'Asse 2) sia un ulteriore incremento di budget da
approvare tramite procedura scritta gqualora se ne fosse riscontrata la necessita;

Finanziamento previsto Finanziamento integrato da decisione JMC nov.2017
ASSE 1 5.555.555,00 € 7.200,000,00 €
ASSE 2 1.777. 778,00 € 11.900.000,00 €
ASSE 3 £.944.445,00 € 6.944.445,00 €
ASSE 4 4,722.222,00 € 4.722.222,00 €
Totale 25.000.000,00 € 30.766.667,00 €

s pertanto, in considerazione dell'incremento apportato dal IMC, risultano modificati anche gli
importi di finanziamento a carico di UE, Italia, Albania e Montenegro, cosl come di seguito

specificato:
Contributo UE Totale Cofinanziamento Totale finanziamento
(85%) (15%)
Italia Albania Montenegro
€ 2.307.500,00 € €1.153.750 € 1.153.750
€ 26.151.666,95 € 4.615.000,95 € 30.766.667,00

* con A.D. n. 85 del 12/12/2017, I'Autorita di Gestione ha preso atto della valutazione qualitativa
delle proposte progettuali e dellaumento del budget disponendo la pubblicazione delle
graduatorie di merito delle proposte suddivise per Assi prioritari;

+ nella seduta di novembre 2017, il JIMC ha conferito mandato all’Autorita di Gestione di negoziare
con i partenariati una riduzione del budget di tutti i progetti approvati, al fine di addivenire
all'ottimizzazione delle attivitd e delle risorse pianificate per ciascuna proposta, decidendo
contestualmente di destinare le eventuali risorse recuperate al termine delle negoziazioni ai nuovi
interventi previsti dal Programma in relazione ai progetti tematici, strategici o standard,;

* | negoziati programmati a seguito della decisione del JMC del Novembre 2017 sono stati utilmente
conclusi dal Segretariate Congiunto nei mesi di Gennaio e Febbraio 2018, generando una
rimodulazione delle attivita e dei budget delle proposte progettuali;

» nella seduta del 4-5 Luglio 2017, il JIMC ha approvato sia lo schema di Subsidy Contract (Contratto
di Sovvenzione da sottoscrivere tra Autoritd di Gestione e Lead Partner di Progetto), di cui
all’Allegato A, sia lo schema di Partnership Agreement (Contratto di Partenariato da sottoscrivere
tra Lead Partner e Partner di Progetto), di cui all’Allegato B;
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Considerato:
s gli esiti delle negoziazioni, approvati dal JMC nella seduta del 17 Aprile 2018, prevedono la
rimodulazione del budget della 1st Call of Standard Project essere come di seguito specificato:

Finanziamento Finanziamento integrato da Finanziamento rimodulato a
previsto decisione JMC novembre 2017 seguito delle negoziazioni
ASSE 1 5.555.555,00 € 7.200.000,00 € 7.044.758,63 €
ASSE 2 7.777.778,00€ 11.900.000,00 € 13.120.522,83 €
ASSE 3 6.944.445,00 € 6.944 445,00 € 6.286.929,32 €
ASSE 4 4.722.222,00 € 4,722.222,00 € 4.028.303,33 €
Totale | 25.000.000,00 € 30.766.667,00 € 30.480.514,11 €

* a seguito della suddetta rimodulazione, risultano modificati anche gli importi di finanziamento a
carico di UE, Stato, Albania e Montenegro, cosi come di seguito specificato:

Contributo UE Totale Cofinanziamento Totale finanziamento
(85%) (15%)
Italia Albania Montenegro
€ 2.286.038,56 €1.143.019,28 €1.143.019,28
€ 25.908.437,12 €4.572.077,12 € 30.480.514,11

» il Segretariato Congiunto ha provwedute ad acquisire i Subsidy Contracts sottoscritti dai Lead
Partner e che, pertanto, & necessario procedere alla sottoscrizione dei medesimi da parte
dell’Autorita di Gestione, cosi da consentire ai partenariati di avviare tempestivamente le attivita di
progetto, con I'effetto di favorire la corretta ed efficace gestione del Programma;

* il IMC, nella seduta del 17-18 Aprile 2018, dando seguito alla determinazione raggiunta nella
seduta di Novembre 2017, ha chiuso la fase di ammissibilita a finanziamento della 1st Call of
Standard Project approvando in via definitiva il finanziamento di un totale di n. 32 proposte
progettuali, ammettendo a finanziamento le ulteriori due proposte denominate NEST (codice 96) e
CROSS BORDER Ol (Codice 127), rientranti nel 2° Asse prioritario, e dando mandato all’Autorita di
Gestione/Segretariato Congiunto di aprire con questi ultimi partenariati di progetto una fase di
negoziazione finalizzata all'ottimizzazione delle attivita e alla riduzione del budget, in misura
comungue non eccedente il limite di budget deciso dal IMC del corrispondente Asse.

VERIFICA Al SENSI DEL DLGS 196/2003

Garanzie alla riservatezza

La pubblicazione del presente atto all'albo, salve le garanzie previste dalla legge 241/1990 in tema di
accesso ai documenti amministrativi, avviene nel rispetto della tutela alla riservatezza dei cittadini,
secondo guanto disposto dal d.lgs. 196/2003 in materia di protezione dei dati personali, nonché dal
vigente regolamento regionale n.5/2006 per il trattamento dei dati sensibili e giudiziari.

Ai fini della pubblicita legale, il presente atto destinato alla pubblicazione & redatto in modo da evitare la
diffusione di dati personali identificativi non necessari owvero il riferimento a dati sensibili, che, in
quanto indispensabili, sono trasferiti in documenti separati, esplicitamente richiamati.

ADEMPIMENTI CONTABILI Al SENSI del D.Lgs 1182011 e s.m. e i.
La presente determinazione non comporta implicazioni di natura finanziaria sia di entrata che di spesa e
dalla stessa non deriva alcun onere a carico del bilancio regionale.
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L'Autorita di Gestione del Programma Interreg IPA CBC Italia Albania Montenegro

Ritenuto di dover provvedere in merito,

DETERMINA
di prendere atto di quanto espresso in narrativa e che qui si intende integralmente riportato;
di prendere atto delle decisioni assunte dal Comitato di Sorveglianza del Programma nella seduta del
17 Aprile 2018 in ordine agli esiti delle negoziazioni per la rimodulazione delle attivita e dei budget
dei progetti e alla variazione del finanziamento per Asse, per un totale complessivo di €
30.480.514,11;
di dare atto che il Comitato di Sorveglianza del Programma nella seduta del 17 Aprile 2018, dando
seguito alla decisione della seduta di Novembre 2017, ha chiuso la fase di ammissibilith a
finanziamento della 1st Call of Standard Project approvando in via definitiva il finanziamento di un
totale di n. 32 progetti, ammettendo a finanziamento le ulteriori due proposte denominate NEST
{codice 96) e CROSS BORDER Ol (Codice 127), rientranti nel 2* Asse prioritario, per le quali sar3
awvviata la fase di negoziazione;
di dare atto che i residui derivanti dalla rimodulazione dei budget dei progetti a seguito delle
negoziazioni verranno resi disponibili per i futuri progetti tematici, strategici e standard;
di dare atto degli schemi di Subsidy Contract e degli schemi di Partnership Agreement, gia approvati
dal Comitato di Sorveglianza del Programma, allegati A) e B) al presente provvedimento;
di dare atto che lI'Autorita di Gestione procedera alla sottoscrizione dei Subsidy Contracts con
ciascuno dei Lead Partner di progetto;

di pubblicare il presente provvedimento nel BURP.

Il presente provvedimento:

p

2
3:
4

. sara disponibile nel sito ufficiale della Regione Puglia: www.regione. pugli

rlentra nelle funzioni amministrative delegate;

. &immediatamente esecutivo;

sara trasmesso in copia conforme all’originale alla Segreteria della Giunta Regionale;
it, nonché nei siti del

ore del Dipartimento
iffg. Domenico Laforgia)

/ ﬁ%
Il sottoscritto attesta che il presente procedimento istrutl‘oéa affidato & stato esoé/nel rispetto delle norme

vigenti e che il presente schema di determinazione & conforme alle risultanze istruttorie.

Emilio Balena

AP “Coordin

e contapile
bil

amento amministrativo
IPA Italia Albania -Montenegro-
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SUBSIDY CONTRACT

Biissssssiaba i (town and address) today, ......... {day of the week], the ..........[date) of
voreeenseeee month) 2017 the:

Between

Regione Puglia
Dipartimento Sviluppo Economico Innovazione |struzione Formazione e Lavoro

Corso Sonning, 177
70121 Bari
[taly

legally represented by its Director
acting as Managing Authority of the Interreg IPA CBC Italy — Albania — Montenegro Programme 2014/2020

- hereinafter referred to as Manging Authority (MA)
And

a«Mame of the Lead Partner (original language) »

«Department/Officen

wAddresss

legally represented by «Legal Representativen

acting as lead beneficiary, as defined in Article 13 (2) of Regulation (EU) 1299/2013
- hereinafter referred to as Lead Partner (LP)

is concluded on the basis of the rules and documents as specified in the framework of the regulations and
provisions of this contract and lays down the implementing arrangements for the project

, project title / Acronym
herein referred to as the “Parties”

With regard to the framework of the regulations and provisions hereunder:
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9.

10

Regulation (EU) No 231/2014 of the European Parliament and of the Council of 11 March 2014
establishing an Instrument for Pre-accession Assistance (IPA I} hereinafter referred to as IPA I
Regulation

Commission Implementing Regulation (EU) No 447/2014 of 2 May 2014 on the specific rules for
implementing Regulation (EU) Mo 231/2014 of the European Parliament and of the Council
establishing an Instrument for Pre-accession assistance (IPA 1)

Regulation [EU) No 1303/2013 of the European Parliament and of the Council of 17 December 2013
on common provisions on the European Regional Development Fund, the European Social Fund, the
Cohesion Fund, the European Agricultural Fund for Rural Development and the European Maritime
and Fisheries Fund and on general provisions on the European Regional Development Fund, the
European Social Fund, the Cohesion Fund and the European Maritime and Fisheries Fund and
repealing Council Regulation (EC) No 1083/2006

Regulation (EU) No 1301/2013 of the European Parliament and of the Council of 17 December 2013
on the European Regional Development Fund and on specific provisions concerning the Investment
for growth and jobs goal and repealing Regulation (EC) No 1080/2006

Regulation (EU) No 1299/2013 of the European Parliament and of the Council of 17 December 2013
on specific provisions for the support from the European Regional Development Fund to the
European territorial cooperation goal

Regulation {EU, Euratom) No 966/2012 of the European Parliament and of the Council of 25 October
2012 on the financial rules applicable to the general budget of the Union and repealing Council
Regulation (EC, Euratom) No 1605/2002

Regulation (EU) No 1302/2013 of the European Parliament and of the Council of 17 December 2013
amending Regulation(EC) No 1082/2006 on a European grouping of territorial cooperation (EGTC) as
regards the clarification, simplification and improvement of the establishment and functioning of
such groupings

Regulation {EU) Mo 1407/2013 on the application of Articles 107 and 108 of the Treaty on the
Functioning of the European Union to de minimis aid

Commission Delegated Regulation (EU) No 481/2014 of 4 March 2014 supplementing Regulation No
1299/2013 of the European Parliament and of the Council with regard to specific rules on eligibility of
expenditure for cooperation Programmes

Rules on procurement as set in Chapter 3 of Title IV of Part Two of Regulation (EU, Euratom) No
966/2012 and of Chapter 3 of Title Il of Part Two of Delegated Regulation (EU) No 1268/2012.
Additionally, for Italian partners: Directive 2014,/24/EU of the European Parliament and of the Council
of 26 February 2014 on public procurement and repealing Directive 2004/18/EC; Directive
2014/25/EU of the European Parliament and of the Council of 26 February 2014 on procurement by
entities operating in the water, energy, transport and postal services sectors and repealing Directive




iiterreg - iFA coo

Italy-Albania-Montenegro

SUBSIDY CONTRACT

PROJECT XXXXHKXXX

11,

12,

13

14,

15.

16.

17.

18.

2004,/17/EC; Directive 2014/23/EU of the European Parliament and of the Council of 26 February
2014 on the award of concession contracts, as well as the applicable national legislation. Additionally
for Montenegrin and Albanian partners: The respective financial agreements, the applicable national
legislation, as well as the practical guide (PRAG) on public procurements.

Regulation (EU) No 236/2014 of the European Parliament and of the Council of 11 March 2014 laying
down common rules and procedures for the implementation of the Union's instruments for financing
external action

Commission Delegated Regulation (EU) No 1268/2012 of 29 October 2012 on the rules of application
of Regulation (EU, Euratom) No 966/2012 of the European Parliament and of the Council on the
financial rules applicable to the general budget of the Union

Regulation (EU, EURATOM) No 547/2014 of the European Parliament and of the Council of 15 May
2014 amending Regulation (EU, Euratom) No 966/2012 on the financial rules applicable to the
general budget of the Union

The Commission Implementing Decisions C{2015) 9491 and C(2016) 2803 adopting the Programme
Interreg IPA CBC Italy-Albania-Montenegro CCl 2014TC16I5CB008 (hereafter referred to as the

Programme)
The respective financing agreements for Albania and Montenegro;

The decision < > of the <Joint Monitoring Committee> (Annex 1) and the approved
Application Form (Annex 2);

All Manuals, Guidelines and any other documents relevant for project implementation (e.g.
Application Manuals, Implementation Manuals) in their latest version as published on the programme
website or handed over to the LP directly during the project implementation.

The laws of the Republic of Italy as applicable law to this contractual relationship

In case of amendment of the above mentioned legal norms and documents, and any other documents
of relevance for the contractual relationship (e.g. application form) the latest version shall apply.

have agreed and accepted the following provisions:

Article 1: AWARD OF SUBSIDY

1. Based on the application of the LP in its latest version and the supplementing/amending documents in
their latest version (altogether hereinafter referred to as “application documents”), in accordance with
the decision of the Joint Monitoring Committee of the Programme (hereinafter referred to as JIMC), dated
<date> (and possible amending decisions) an earmarked subsidy is awarded to the LP for the project
«lndexs, «Titlen from funds of the Interreg IPA CBC Italy — Albania — Montenegro Programme 2014/2020.
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Maximum IPA amount of funding awarded xxxxx Euro (€)
Approved Partners’ co-financing xxxxx Euro (€)
Approved project budget xxxxx Euro (€)
Grant rate of the funding 85%

2. Grant rate of the funding is understood as being the percentage rate which results from dividing the
funding awarded from the Programme (IPA funding) by the Interreg IPA CBC Italy — Albania — Montenegro
Programme 2014/2020 eligible budget of the project (IPA funding + national co-financing by IPA CBC Italy
- Albania = Mantenegro, both public or private co-financing). The grant rate can change in the course of
the implementation of the project. However, the maximum amount of IPA contribution as approved by
the JMC cannot be exceeded.

The grant rate for the project is up to 85% of the eligible costs for partners located in the eligible
Countries and Territories of CP.

Pre-financing (where applicable)

3. Where applicable, the pre-financing amount received by the Lead Partner on the basis of this subsidy
contract shall be transferred upon payment and without delay to the project partners according to
following key:

IPA
Institution 1

Pre-financing

Lead Partner

Partner 2 £

Partner 3 €

Partner 4 €

Partner 5 £

Partner & €

Total £

The pre-financing shall be compensated - in equal shares - with the first three payments due to the
concerned partners, according to actually incurred and validated expenditure included in the related
Progress Reports.
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In case the concerned partners do not manage to submit enough validated expenditure for compensating
the pre-financing received, they shall return the difference to the Managing Authority upon request and
without any delay.

Article 2: TERMS OF FUNDING

1. The subsidy is awarded exclusively for the project as it is described in the latest version of the
application documents in accordance with the conditions set out by the JMC. The application form and its
annexes as approved by the IMC form an integral part of this contract,

2. Disbursement of the subsidy is subject to the condition that the European Commission, and for Italian
public partners the Italian national co-financing institutions, makes the funds available to the extent
described above and that all applicable EU and national rules are observed by the Partnership. In case of
non-availability of funds, the MA cannot be deemed responsible for late or missing payments.

3. If the European Commission fails to make the funds available due to reasons that are outside of the
sphere of influence of the Programme, the MA is entitled to terminate this contract and any claim by the
LP or the PPs against the MA for whatever reason is excluded. In such a case, the LP will be duly notified
by the MA and guided on the respective steps to be taken.

4. The LP accepts the subsidy and undertakes to carry out the project under its own responsibility as laid
out in the European Structural and Investment Funds Regulations, delegated and implementing acts or
the programme rules based thereon.

5. Should it become evident that the project will not spend the maximum amount of IPA-co-financing
awarded to it by the JMC, the IMC may decide to reduce the award accordingly following the procedure
as specified in the programme Implementation Manual.

6. Disbursement of the subsidy is subject to the condition that this subsidy contract is signed by the
parties to this contract.

7. In case one or more output and result targets, as set in the latest approved version of the application
form, are not successfully reached, corrective measures may be put in place to ensure the project
performance as well as to minimise the impact at programme level (e.g. adaptation of the project to the
changed situation) following the procedures specified in the programme Implementation Manual.

8. In case a project fails to respect the contractual arrangements on timeliness, budget absorption and
achievement of outputs and results, as defined in the latest approved version of the application form, the
programme may also reduce the IPA allocated to the project or, if necessary, stop the project by
terminating the subsidy contract.

Article 3: DURATION OF THE PROJECT AND OF THE CONTRACT
1. The project has a duration of 24 months.

2. Upon request, Lead Partner may claim a project preparation lumpsum within the first project report as
specified in the applicants’ manual.

3. Administrative duties of the LP and PPs related to the closure of the project will take place over a
period of four months after the project end date specified in the latest version of the approved
application form and unless differently agreed by the MA. Further specifications on project closure are
laid out in the programme Implementation Manual.
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4., Without prejudice to the provision concerning the implementation of the project and the eligibility of
expenditure as well as to the rules governing State aid, this contract expires in accordance with
obligations on availability of documents as defined in Article 140 of Regulation (EU) Mo 1303/2013 and the
Applicant Manual.

Article 4: ELEGIBILITY OF COSTS

1. Costs which qualify for a subsidy pursuant to § 1.1 of this contract shall exclusively consist of eligible
costs as listed in the approved application form. The eligibility of costs for IPA co-funding is regulated in
the European Structural and Investment Funds Regulations (Article 6 and Art. 65 to 70 of Regulation (EU)
Mo 1303/2013, Article 18 of Regulation (EU) No 1299/2013), the Commission Delegated Regulation (EU)
No 481/2014 as well as in the programme’s eligibility rules as included in the programme Applicants and
Implementation Manuals based thereon. All programme rules are published on the programme website.
2. The LP undertakes to carefully analyse and obey those eligibility rules and principles and to
contractually forward this obligation to its project partners.

3. The non-compliance with the relevant rules could lead the programme authorities to take corrective
measures and exclude from the project budget ineligible expenditure.

Article 5: REQUEST FOR PAYMENTS AND PAYING OUT OF THE SUBSIDY

1. The LP may only request payments of the IPA contribution, as well as of the national co-financing for
Italian public partners, on behalf of the project by providing proof of progress of the project towards the
achievement of the outputs and results as set in the approved application form, in compliance with the
principle of sound financial management (as determined by the principles of economy, efficiency and
effectiveness) and by demonstrating the utility derived from any purchases. To this purpose the LP has to
present periodic progress reports and a final report to the J5 and MA via the eMS platform as described in
§ 6 of this contract and the Implementation Manual.

2. Payment of costs claimed together with the above-mentioned reports is made subject to the provision
that the payment of the amount is due according to the schedule as mentioned in § 6.1 of this document
and that the European Commission, and Italian national institution for Italian public partners, have paid
corresponding amounts beforehand.

3. Furthermore, payment of funds is subject to the condition that the legality and regularity of activities
underlying the expenditure declared can be sufficiently demonstrated as stipulated in the European
Structural and Investment Funds Regulations, Delegated and Implementing Acts or the Programme rules
based thereon and that all supporting documents and certificates necessary for the assessment of the
MASIS are submitted in due time.

4. The MA reserves the right not to accept — in part or in full = certificates of expenditure as described in §
7 of this contract if due to the results of its own checks and/or controls or audits performed by another
authority such a certificate or the facts stated therein prove to be incorrect or if the underlying activities
are not in line with the legal framewaork as set out in this document. In such a case, the MA will either
reduce the claimed certified amount, demand repayment of funds already paid out unduly or set them off
against the next payment claim submitted by the LP, if possible. In compliance with Article 132 of
Regulation (EU) 1303/2013, payments to the project can be suspended partially or in full in cases of
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suspicion of an irregularity. The MA or Certifying Authority (hereinafter referred to as CA) is entitled to
withhold any payment to a particular beneficiary (LP or PPs) or the project as a whole until all unclear
issues related to the implementation, management and reporting are clarified.

5. The MA, through the IS, may request relevant information at any time. That information must be
supplied by the LP within the demanded time frame. The LP will also provide information and/or
requested documents to other programme authorities, courts of auditors or other contrel institutions
acting within their respective sphere of responsibility.

6. In case of observations and/or reservations raised during the programme designation process as
provided for in Art. 123 of Regulation (EU) Mo 1303/2013, delays in the said procedure, or in case of
system errors detected within audits, the MA and CA also have the right to temporarily withhold
payments. Payment suspension(s) shall be lifted as soon as observations and/or reservations raised by the
relevant bodies have been withdrawn,

7. The CA ensures that the LP receives payments of the approved contribution from the programme in
time and in full. No deduction, retention or further specific charges which would reduce the amount of
the payment shall be made, without prejudice of provisions as above in this article. Opposite, the IPA
contribution paid shall not exceed the share of IPA resulting from the eligible amount validated by each
responsible control authority in compliance with § 7 of this document.

8. The disbursement of funds is subject to the provision by the LP, in addition to the presentation of the
certificates of expenditures, of at least the following information: identification of national controllers (as
referred to in § 7) of partners claiming costs, bank account of the LP, location of project documents at the
premises of the LP and each PPs, evidence of the occurred signature of the partnership agreement (as set
out in & 9 of this document).

9, The funds will be disbursed in Euro (EUR; €) only. In case of expenditures denominated in currencies
other than Euro, costs shall be converted in Euro using the monthly accounting exchange rate of the ECin
the month during which expenditure was submitted for verification to the First Level Controller. Any
exchange rate risk will be borne by the LP. The subsidy will be transferred to the account as indicated by
the LP in the supplementary information section of the application form. Whenever possible, this account
should be of specific project use.

10. By paying out the subsidy according to this contract the MA fulfils its obligations resulting from the
present contract. g

11. In accordance with Article 13 (3) of Regulation (EU) No 1259/2013) the LP shall ensure that the PPs
receive the total amount of their respective share of the IPA as quickly as possible and in full. No amount
shall be deducted or withheld and no specific charge or other charge with equivalent effect shall be levied
that would reduce that amount for the PPs.

12. Payments not requested in time and in full or not in compliance with the payment schedule as
indicated in § 6.1 and the overview table of reporting targets and deadlines annexed to this contract may
be lost.

Article 6: REPORTING
1. In order to demonstrate the progress of the project implementation as described in & 5.1 of this
document the LP has to present periodic progress reports and a final report to the MA via eMS5 platform
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according to the timeframe indicated in the overview table of reporting targets and deadlines annexed to
this contract. Changes of these periods require prior approval of the MA. Further details on the reporting
procedures are specified in the programme Implementation Manual.

2. The LP and PPs accept the “Terms of service for the use of the Interreg IPA CBC Italy-Albania-System
electronic Monitoring System (eMS5)" in the current valid version published in the eMS platform.

3. Each periodic progress report consists of an activity part and a financial part.

4. The final report is to be sent to the MA via eM5 at the latest four months after the project end date as
mentioned in & 3 of this document and the overview table of reporting targets and deadlines annexed to
this contract.

5. Further details on the contents of the reports and procedural rules are laid out in the Implementation
Manual, the contents of which the LP accepts and contractually forwards to its PPs.

Article 7: VALIDATION OF EXPENDITURES BY NATIONAL CONTROLLERS

1. Each progress report submitted by the LP to the MA via eMS must be accompanied by certificates
confirming the eligibility of expenditure, both at the LP and the PPs level, issued by national controllers as
referred to in Article 23 (4) of Regulation 1299/2013 according to the system set up by each Participating
Country and in compliance with the requirements set by the legal framework of this contract.

2. In cases of LP and PPs from countries having set a decentralized control system, the MA reserves the
right, after agreement with the national responsible institution, to require that the controller directly
selected by the LP or PPs is replaced if considerations, which were unknown when the contract was
signed, cast doubts on the controller's independence or professional standards.

3. The LP notifies the MA the persons or institutions performing the control activities and ensures that
they were selected in accordance with Programme Public Procurement rules and the system set up by
each Participating Country, and meet the requirements of gualification and independence presented in
the programme Implementation Manual. Details about the notification procedure of the National
Controllers are laid out in the Implementation Manual, which the LP accepts and contractually forwards
to its PPs.

4. Changes of address, changes of account number and changes of control autherity/institution or name
of controller{s) have to be duly notified following the procedure laid out in the Implementation Manual.
Should the MA have any objections to the notified changes it may — after prior discussion with the
national responsible institution — ask for replacement of the controller or the institution nominated.

Article 8: CHANGES IN PROJECT
1. Changes in budget allocations per budget lines, work packages and partner as well as changes in
activities/outputs and project duration are allowed, accordingly to the relevant rules and procedures
mentioned in the Implementation Manual, as long as the maximum amount of funding awarded is not
exceeded, if provisions related to State aid discipline are respected and if they follow the conditions and
procedures as set out in the Implementation Manual.
In particular budget shifts among budget lines and work packages:

- up to 15% of the partner’s total budget shall be notified to the MA
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- from 15% up to 25% of the partner’s total budget shall be approved by the Managing Authority
- above 25% of the partner's total budget, as well as any budget shift among partners shall be
approved by the loint Monitoring Committee
Any change in project duration up to six months shall be approved by the MA and above six months by
the Joint Monitoring Committee,
Any change of the targets for the output indicators above 30% shall be approved by the MA.
2. In the application documents the contribution of the LP and each PP are clearly defined. Changes in the
project partnership require the prior approval of the relevant programme bodies as outlined in the
Implementation Manual. However, once approved, they are valid retrospectively starting from the date
when a written request was submitted to the J5.
Expenditures occurred for changes, which were not approved, are ineligible.

Article 9: REPRESENTATION OF PROJECT PARTNERS — LEAD PARTNER LIABILITY — PARTNERSHIP
AGREEMENT

1. "Project Partners” are the organisations listed as such in the latest approved version of the application
form. Only expenditures incurred and paid by the PPs are eligible for IPA co-financing, with the exception
of expenditure calculated as lump sums or on a flat rate basis.

2. The LP guarantees that it is entitled to represent the partners participating in the project and that it has
established a partnership agreement according to Article 13 (2) of Regulation (EU) No 1299/20133,
holding as a minimum content at least the rules as set in the template of partnership agreement provided
by the Programme. The allocation of tasks, mutual responsibilities and obligations among the LP and the
PPs are specified in this partnership agreement.

3. The LP guarantees that the partnership agreement as a whole provides also for a clear division, in line
with the application documents, of the mutual responsibilities between all partners and of the obligation
of each PP to assume responsibility in the event of any irregularity or incorrectness in the expenditure
which has been declared.

4, The signature of the partnership agreement shall be demonstrated at the latest within one month after
the entering in to force of the subsidy contract as laid out in the Implementation Manual. A copy of the
signed partnership agreement shall be submitted to the MA at the latest with the first project report. The
MA reserves the right to check the partnership agreement in order to verify that it has been signed and
that it is in conformity with the minimum requirements as mentioned in § 9 (2) of this document.

5, The LP guarantees furthermore that it has complied with the legal framewerk according to this contract
and with all the relevant legal and other requirements under the law which applies to it and to the PPs
and their activities and that all necessary approvals (e.g. building permissions, environmental impact
assessment statements) have been obtained. The LP is obliged to contractually in its entirety to the PPs
and to include all obligations as set out in this document into the partnership agreement.

6. The LP shall provide the PPs with all information and documents needed for a sound and legally correct
project implementation including requirements related to communication and publicity.

7. In accordance with Article 13 (2) of Regulation (EU) No 1299/2013, the LP bears the overall financial
and legal responsibility for the entire project and for the PPs. It will be held liable if obligations as laid out
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in this contract or in applicable European Union’s or national laws are not fulfilled by the project
partnership.

8. The LP is furthermore liable towards the MA for ensuring that all PPs fulfil their obligations. It is liable
towards the MA for infringements by the PPs of obligations under this contract in the same way as for its
own conduct.

9. If the MA demands repayment of subsidy funds in accordance with this contract, the LP is liable
towards the MA for the total amount of those funds. The LP is entitled to ask repayment from its PPs as
stipulated in Article 27 (2) of Regulation (EU) No 1299/2013, as well as to request the involvement of the
authorities of the Country of the concerned PP, in case of repeatedly unsuccessful recovery, according to
the procedure described in the implementation manual,

10. The MA cannot under any circumstances or for any reason whatsoever be held liable for damage or
injury sustained by the staff or property of the LP or one of its PPs while the project is being carried out.
The MA can therefore not accept any claim for compensation or increases in payment in connection with
such damage or injury.

12. The LP shall assume sole liability towards third parties, including liability for damage or injury of any
kind sustained by them while the project is being carried out. The LP shall discharge the MA of all liability
associated with any claim or action brought as a result of an infringement of rules or regulations by the LP
or one of its PPs, or as a result of violation of a third party’'s rights.

Article 10: PROJECT AND FINANCIAL MANAGEMENT

1.The LP ensures a professional management of the project.

2. The LP lays down the arrangements for its relation with the other partners participating in the project
in a partnership agreement as mentioned in § 9 of this contract.

3. In compliance with Article 85 (11) of Regulation (EU) No 1303/2013 the LP ensures that national
controllers have certified that expenditure items included in requests for reimbursement do not receive
support from the same or any other EU Programme, EU fund, Union instrument or other public funds.

4. The LP coordinates the start and implementation of the project according to the time schedule as
indicated in this contract and the work plan included in the application form.

5. The LP shall install a separate accounting system or an adequate accounting code set in place
specifically for the project and shall safeguard that the eligible costs as well as the received subsidies can
be clearly identified. It shall ensure that own and PPs’ documentation of expenditures include a clear
reference to the project.

6. In line with Article 13 (2) lit. ¢} and d) of Regulation (EU) Mo 1299/2013 the LP ensures that the
expenditure made by the PPs has been controlled to verify that it has been used for the purpose of
implementing the project and corresponds to the activities agreed between the LP and PPs as set out in
the project application form.

7. The LP is responsible for ensuring the implementation of the entire project in observation of the rules
and procedures set in the programme Implementation Manual (e.g. with regard to monitoring the project
physical and financial progress, recording and storing of documents, written requests for project changes,
implementation of information and publicity measures ete.) and for ensuring that the PPs are made aware
of their obligations.




witerreg - iPA Col

taly- ia-
Italy-Albania-Montenegro P,

PROJECT X0

8. The LP informs the MA and IS immediately about all circumstances that delay, hinder or make
impossible the realization of the project as well as all circumstances that mean a change of the
disbursement conditions and frameworks as laid down in this contract (e.g. loss of a project partner,
making use of additional subsidies) or circumstances which oblige the MA to reduce payment or demand
repayment of the subsidy whally or in part.

9. The LP provides the MA and JS with any information requested without delay.

10, The LP implements the project in accordance with European Union’s and national legislation as well as
in line with the programme requirements, .g. on public procurement and state aid, and ensures that also
that the PPs respect these rules. The Partner is free to make use of the PRAG Rules when it comes to the
public procurement issues

11. The LP provides data for the programme electronic monitoring system (e-MS) in compliance with this
contract and according to the MA and JS instructions.

12. If possible, the LP submits with the respective progress report the main outputs and deliverables as
stated in the application form and following the procedures set in the programme Implementation
Manual. One specimen of each developed material shall be stored at the LP's or PP's premises for control
and audit purposes.

13. The LP seeks the guidance from the J5 where necessary and participates in seminars organised by the
programme.

14. The LP invites the MA/IS to participate in project Steering Committee meetings as an observer and
sends minutes of these meetings to the MA/IS.

15. The LP supports the programme in its information, communication and evaluation activities (e.g. joins
project exhibitions, submits texts for programme website and publications).

16. In the name of all PPs, the LP agrees, according to Regulation (EU) 679/2016 on the protection of
natural persons with regard to the processing of personal data and on the free movement of such data
and to the Italian Law on Personal Data Protection D. Lgs. 196/2003 in its valid version, that the MA is
entitled to use personal data, which are contained in the project application form and which are acquired
in the organs and authorized representatives of the following bodies and authorities: national control
bodies and bodies and authorities involved in audits carried out for the programme, European
Commission, auditing bodies of the European Union and the Regione Puglia, or any other institution
responsible for conducting audits or controls according to European Union’s or national laws. In addition,
the MA is entitled to use such data and to share them with other programmes in order to implement their
tasks linked to European anti-corruption policy and to make such data available to bodies and authorities
for evaluation and monitoring purposes.

17. Furthermore, the LP agrees on behalf of all PPs, that the names and addresses of all project partners,
the purpose and the amount of the subsidy may be used by the programme bodies in the framework of
information and communication measures concerning the programme as well as reporting to the
European Commission.

18. In accordance with Articles 56 and 57 of Regulation (EU) 1303/2013 the LP and all PPs undertake to
provide experts or bodies authorised by the Programme carrying out project evaluations and/or studies
with any document or information requested for the evaluation purpose. Information might be provided
by the LP and PPs also through surveys and/or interviews.
19. (for State aid relevant projects)
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The LP ensures that, in case of aid granted under the de minimis regime, the LP and its PPs will respect all
necessary requirements provided for in Regulation (EU) No 1407/2013 and will ensure their respect, when
necessary, by those bodies benefitting of project activities/outputs. The LP is obliged to contractually
forward this clause in its entity to the PPs.

In particular, the project is asked to:

{specific contractual conditions on State aid elaborated for the project following project assessment)

20. (Following paragraphs apply only to private LPs) As security for any obligations of the LP and the PPs
undertaken in connection with the subsidy and/or this subsidy contract, the LP has already provided a
financial guarantee by for a guarantee amount of EUR the duration of
which is until (hereinafter referred to as Guarantee Termination Date), as well as a guarantee
provided by the concerned Ministry, as explained in the Programme Manual.

21. If for whatever reason the LP fails to provide the final report within the timeframe set out in § 6 and
the overview table of reporting targets and deadlines annexed to this contract, the LP shall - in case the
final report cannot be approved at the latest 3 months before the Guarantee Termination Date - provide a
new or extended guarantee for the same amount as in the initial guarantee for a period ending one year
after the finalization of the approval process of the final report. The MA will inform the LP about the new
or extended period. The extended or new period shall be reasonably determined by the MA on the basis
of the expected delay of the project final report approval.

22. Similarly, the LP shall provide a new guarantee for the same amount if 3 months before the Guarantee
Termination Date an audit in accordance with § 11 is still pending. The duration of this extended or new
guarantee shall be reasunat:'rﬁv determined by the MA on the basis of the expected duration of the audit
plus a reasonable safety margin. If for whatever reason the audit should still be pending at the end of this
extended period, the LP shall replace the guarantee with an extended guarantee accordingly.

23. In case of failure by the LP to comply with the obligation to provide an extended or new guarantee set
out in the above paragraphs, the MA may in its sole discretion decide to fully or partially draw on the
guarantee and request payment by the guarantor. The MA is as well entitled, in whole or in part, to
terminate this contract and to demand repayment of subsidy (see & 17 of this contract).

24. If during the project duration it becomes apparent that the subsidy will not be granted in the
maximum amount provided for in § 1.1, and provided that this is not the result of a failure of the LP or
any of the PPs to comply with their obligations in connection with the subsidy and/or this subsidy
contract, the MA may, on request of the LP, allow the LP to replace the existing guarantee with a
guarantee for a lower amount. Such permission should not be unreasonably withheld by the MA. In case
the maximum LP subsidy amount is increased, the LP shall also be obliged to provide an increased
guarantee in accordance with the provisions of the amended subsidy contract.

Article 11: FINANCIAL CONTROL - AUDITS

1. The European Commission, the European Anti-Fraud Office (OLAF), the European Court of Auditors
(ECA) and, within their responsibility, the auditing bodies of the participating countries or other national
public auditing bodies as well as the Programme Audit Authority, the MA or CA and the 5 are entitled to
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audit the proper use of funds by the LP or by its PPs or to arrange for such an audit to be carried out by
authorised persons. The LP and PPs will be notified in due time about any audit to be carried out on their
expenditure.
2. The LP undertakes all the necessary actions to comply with the fundamental requirements indicated in
this contract, the applicable laws and programme documents (Application and Implementation Manuals),
which are an integral part of this contract, to provide for comprehensive documentation on compliance
with those norms and the accessibility to this documentation. Besides the obligations with regard to
reporting and information the LP particularly: )
a) keeps all documents and data required for controls and audits safely and orderly as
further specified in § 10 of this contract;
b) makes all necessary arrangements to ensure that any audit, notified by a duly
authorized institution as indicated in § 11.1 can be carried out smoothly and
c) provides any requested information to these institutions about the project and gives
access to their business premises, provides and gives access to all the information and
documents supporting the audit trail as requested in the European Structural and
Investment Funds Regulations, Delegated and Implementing Acts and the programme
Implementation Manual.
3. The LP shall promptly inform the IS about any audits that have been carried out by the bodies
mentioned in § 11.1 of this contract.
4. If, as a result of the controls and audits any expenditure is considered not eligible according to the
regulatory framework of this contract, the procedure described in § 12 and § 5 (4) of this contract shall

apply.

Article 12: WITHDRAWAL OR RECOVERY OF UNDULY PAID-OUT FUNDS
1. In case the MA or CA discover (e.g. during the day-to-day management or during on-the spot checks)
any unduly paid out funds, e.g. due to administrative errors or irregularities, a breach of contract or
infringement of the legal provisions, or in case the MA is notified of such cases, the MA or CA shall, if
necessary in consultation with the respective MS concerned and by infarming the JMC, demand from the
LP repayment of the subsidy in whole or in part.

2. The LP shall ensure that, if applicable, the concerned PP repays the LP any amounts unduly paid in
accordance with the Partnership Agreement and the Implementation Manual. The LP is entitled to
request the involvement of the authorities of the Country of the concerned PP, in case of repeatedly
unsuccessful recovery, according to the procedure described in the implementation manual. The amount
to be repaid can be withdrawn from the next payment to the LP or, where applicable, remaining
payments can be suspended. In case of closed projects, the LP is obliged to transfer the unduly paid-out
funds to the MA. The repayment amount is due within one month following the date of receiving the
letter by which the MA asserts the repayment claim; the due date will be stated explicitly in the order for
recovery. In case of e-mail correspondence, the relevant date shall be the date of sending the e-mail,
regardless of the date of receiving any mails sent additionally in hardcopy version. If the letter is sent in a
hardcopy version only, it is assumed that the mail is received three days after the date on which the mail
was posted.
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3. Any delay in effecting repayment shall give rise to interest on account of late payment, starting on the
due date and ending on the date of actual payment. The rate of the late interest applied to the amount to
be recovered will be calculated in accordance with Article 147 of Regulation (EC) No 1303/2013.

4. In case factors behind the recovery procedure show violation of the Subsidy Contract (see § 17 of this
contract) the MA will consider the termination of the contract as last resort. In any case the partnership
will be heard before taking a final decision on the termination of the contract.

Article 13: PUBLICITY, COMMUNICATION AND BRANDING
Unless the MA requests otherwise, any notice or publication made by the project including presentations
at conferences or seminars, shall point out that the present project was implemented through financial
assistance from IPA funds of the Interreg |IPA CBC Italy Albania Montenegro Programme as required by
Annex Xl to Regulation (EU) 1313/20132. All information, communication and branding measures of the
project shall be carried out in accordance with the aforementioned rules, the latest version of the
approved Application Form, the programme Implementation Manual and any other guidelines issued by
the programme on the matter. The LP shall take care that the PPs comply with these requirements and
provide them with relevant documents and any programme guidelines.
2. Any notice or publication relating to the project made in any form and by any means, including the
Internet, must state that it only reflects the author’s view and that the programme authorities are not
liable for any use that may be made of the information contained therein.
3. The LP also takes the full responsibility for the content of any notice, publication and marketing
product provided to the MA which has been developed by the LP, any of the project partners or third
parties on behalf of the LP or the project partners. The LP is liable in case a third party claims
compensation for damages (e.g. because of an infringement of intellectual property rights). The LP will
indemnify the MA in case the MA suffers any damage because of the content of the publicity and
information material.
4. The LP shall ensure that the project partnership complies with all publicity, communication and
branding obligations (e.g. on the use of the programme logo, information requirements, organization of
events etc.) as further specified in the programme Implementation Manual, especially as for the use of
Programme logos and programme website,
5. The Programme Authorities shall be authorized to publish, in any and by any means, the following
information:

a} the name of the LP and its partners

b) contact data of project representatives

C) the project name

d) the summary of the project

e) the objectives of the project and the subsidy

f) the project start and end dates

g) the|PA funding and the total eligible cost of the project

h) the geographical location of the project partners

i}  Summary of the progress reports and final report

i} whether and how the project has previously been publicised
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6. The MA is entitled to furthermore use these data for information and communication purposes as
listed in Annex XIl of Regulation (EU) No 1303/2013.

7. The MA on behalf of the JMC and of other programme promoters at national level is entitled to use the
outputs of the project in order to guarantee a wide spreading of the project deliverables and outputs and
to make them available to the public. The LP agrees that the outputs are forwarded by the MA to other
programme authorities as well as the Participating Countries taking part in the programme to use this
material to showcase how the subsidy is used.

8. For the purpose of meeting the objectives as set out in § 5 of this contract the LP has to provide
evidence of the deliverables and outputs produced as further specified in the Implementation Manual.

9. Any communication campaign, media appearance or other publicity of the project shall be
communicated to the MA/IS for potential website updates or showcases.

Article 14: OWNERSHIP - USE OF OUTPUTS

1. Ownership, title and industrial and intellectual property rights in the results of the project and the
reports and other documents relating to it shall, depending on the applicable national law and/or the
Partnership Agreement, vest in the LP and/or its PPs. The partnership is entitled to establish the property
rights of the products deriving from the project.

2. The ownership of outputs having the character of investments in infrastructure or productive
investments realised within the project must remain with the concerned LP and/or PPs according to the
timeframe as well as under the conditions set in Article 71 of Regulation (EU} No 1303/2013. Should any
of the conditions set by the mentioned Regulation not be met at a certain point of time, the MA/IS must
be immediately informed by the concerned LP or PP. The MA will recover the unduly paid IPA contribution
in proportion to the period for which the requirements have not been fulfilled.

3. The LP respects all applicable rules and the basic principles related to competition law as well as the
principles of equal treatment and transparency within the meaning of the funding regulations and it
ensures that no undue advantage, i.e. the granting of any advantage that would undermine the basic
principles and political objectives of the funding regime, is given to anybody. Outputs and results,
especially studies and analyses, produced during project implementation are made available to the
general public free of charge and can be used by all interested persons and organizations in the same way
and under the same conditions as by the LP or its PPs.

4. The MA reserves the right to use the outputs and results for information and communication actions in
respect of the programme. In case there are pre-existing intellectual and industrial property rights which
are made available to the project, these are fully respected.

5. Any income generated by the intellectual property rights must be managed in compliance with the
applicable EU, national and programme rules on-revenues and state aid.

Article 15: REVENUES

Earnings generated during or after the project implementation through the sales of products and
merchandise, participation fees or any other provisions of services against payment must be deducted
from the amount of costs incurred by the project in line with Art 61 and 65 of Regulation 1303/2013 and
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stipulations in the programme Implementation Manual. The LP undertakes to contractually forward these
stipulations to its project partners.

Article 16: ASSIGNMENTS — LEGAL SUCCESSION

1. The MA is entitled at any time to assign its rights under this contract. In case of assignment the MA will
inform the LP without delay.

2. The LP is in exceptional cases and in well-founded circumstances allowed to assign its duties and rights
under this contract only after prior written consent of the MA and the JMC. The procedure will be further
specified in the Implementation Manual.

3. Where according to national laws the legal personality does not change and where all assets of the LP
or a PP are taken over so that a deterioration of the financial capacity of the acquiring institution is not to
be expected (i.e. in cases of universal succession) prior consent by the IMC is not necessary. The LP,
however, will submit related information together with all documents that are necessary to analyze the
legal case in due time to the MA/IS. If the MA/IS comes to the conclusion the conditions as stated above
are not fulfilled (e.g. in cases of a singular succession), the LP will be informed that a partner change
procedure as stated in § 16 (2) has to be initiated.

4. In case of assignment or any form of legal succession of a LP or PP the LP or PP concerned is obliged to
assign all rights and obligations and all project related documents to each and any assignee or legal
successor. Related reports to the MA/IS as requested in the programme documents have to be forwarded
by the LP.

Article 17: TERMINATION AND REPAYMENT
In addition to the right of termination as laid down in § 4 the MA is entitled, in whole or in part, to
terminate this contract and/or to demand repayment of subsidy in any of the following circumstances:

a) the LP has obtained the subsidy through false or incomplete statements or through forged
documents;

b) the LP and its partners receive additional funding from the European Union for all or part of the
project expenditure reported under the Programme during the period of the implementation of
the project;

¢} the project has not been or cannot be implemented, or it has not been or cannot be
implemented in due time;

d) the project has not started in due time and even a written reminder by the MA/IS remains
unsuccessful;

e} achange has occurred, e.g with regard to nature, scale, ownership, cost, timing, partnership or
completion of the project, that has put at risk the achievement of the results planned and stated
in the |latest version of the approved Application Form;

f) the project outputs and results are not in line with those described in the approved application;

g} the LP has failed to submit required reports {(e.g. the progress reports according to the overview
table of reporting targets and deadlines annexed to this contract) or proofs, or to supply
necessary information provided that the LP has received a written reminder setting an adequate ... __
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h)

i

k)

p)

al

r)

deadline and explicitly specifying the legal consequences of a failure to comply with
requirements and has failed to comply with this deadline;

the LP has infringed its duty to ask for prior written approval where indicated by this contract or
in the programme Implementation Manual or has failed to immediately report events delaying or
preventing the implementation of the project funded or any circumstances that mean a change
of the disbursement conditions and frameworks as laid down in this contract;

the LP or its PPs obstruct or prevented the financial control and auditing as indicated in § 11 of
this contract;

the amount of funding awarded has been partially or entirely misapplied for purposes other than
those agreed upon;

insolvency proceedings are instituted against the assets of the LP or one of the PPs or insolvency
proceedings are dismissed due to lack of assets for cost recovery or the LP or one of the PPs
closes down or liquidates, provided that this appears to prevent or risk the achievement of the
project objectives;

the provisions related to income and revenues as mentioned in § 14 and 15 of this contract are
infringed or the LP does - for any other reasons — not make available the outputs to the MA;
exceeding the permissible limits of the funding regulations (e.g. Article 61 of Regulation (EU) No
1303/2013) the LP wholly or partly sells, leases or lets the project outputs/results to a third
party;

regulations of EU-law including the horizontal policies or national regulations have been violated;
the ownership of project outputs having the character of investments in infrastructure or
productive investments did not remain with the concerned LP and/or PPs for the timeframe and
under the conditions set in Article 71 of Regulation (EU) No 1303/2013;

it has become impossible to verify that the progress report is correct and thus the eligibility of
the project by funding from Interreg IPA CBC Italy Albania Montenegro Programme;

the LP and/or any of the PPs is in the situation of undertaking in difficulty, within the meaning of
point 24 (in conjunction with point 20) of the “Guidelines on State aid for rescuing and
restructuring non-financial undertakings in difficulty” {Communication from the Commission No.
2014/C 249/01 of 31.07.2014) as well as in compliance with Article 3(3) d) of Regulation No
1301/2013;

the LP has failed to fulfil any other conditions or requirements for assistance stipulated in this
contract and the provisions it is based on, notably if these conditions or requirements are meant
to guarantee the successful achievement of the programme objectives;

2. Prior to or instead of terminating the contract as provided for in this article, the MA may suspend
payments as a precautionary measure, without prior notice. This measure shall be lifted as soon as the
reasons for such measures cease to apply or requested proof can be furnished.

3. If the MA exercises its right of termination and the LP is demanded full or partial repayment of
amounts already paid, the LP is obliged to transfer the repayment amount to the MA. The repayment
amount is due within one months following the date of the letter by which the MA asserts the repayment
claim; the due date will be stated explicitly in the erder for recovery.
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4. If a LP or PP fails to return unduly paid funds in another project funded by the Interreg IPA CBC ltaly
Albania Montenegro, the MA has the right to withdraw the corresponding IPA from any open payment in
this project. '

5. If the MA exercises its right of termination, offsetting by the LP is excluded unless its claim is
undisputed or recognised by declaratory judgement.

6. If the MA exercises its right of termination and the LP is demanded full or partial repayment of amounts
already paid. Any delay in effecting repayment shall give rise to interest on account of late payment,
starting on the due date and ending on the date of actual payment. The rate of the late interest applied to
the amount to be recovered will be calculated in accordance with Article 147 of Regulation (EC) No.
1303/2013.

7. After termination of this contract, the LP's obligations {inter alia §§ 10, 11, 12, 17, 20) and liabilities
remain.

8. Bank charges incurred by the repayment of amounts due to the MA shall be borne entirely by the LP.

9. If any of the circumstances indicated in the aforementioned point 1 of this paragraph occur before the
full amount of subsidy has been paid to the LP, payments may be discontinued and there shall be no
claims to payment of the remaining amount.

10. As laid outin § 2.3, the MA is entitled to terminate this contract if the European Commission fails to
make the funds available due to reasons that are outside of the sphere of influence of the programme.

11. Any further legal claims shall remain unaffected by the above provisions.

Article 18: FORCE MAJEURE

1. Force majeure shall mean any unforeseeable and exceptional event affecting the fulfilment of any
obligation under this subsidy contract, which is beyond the control of the LP and PPs and cannot be
overcome despite their reasonable endeavours (e.g. substantial changes due to changes in political or
financial terms). Any default of a product or service or delays in making them available for the purpose of
performing this contract and affecting the project performance, including, for instance, anomalies in the
functioning or performance of preduct or services, labour disputes, strikes or financial difficulties do not
constitute force majeure.

2. If the LP or PPs are subject to force majeure liable to affect the fulfilment of its/their obligations under
this subsidy contract, the LP shall notify the MA via the 15 without delay, stating the nature, likely duration
and foreseeable effects.

3. If the MA is subject to force majeure liable to affect the fulfilment of its obligations within the
framework of this subsidy contract, it shall notify it to the LP without delay, stating the nature, likely
duration and foreseeable effects.

4, Neither the MA nor the LP ar the PPs shall be considered to be in breach of their obligations to execute
the project if it has been prevented from complying by force majeure. Where LP or PPs cannot fulfil their
obligations to execute the project due to force majeure, grant for accepted eligible expenditure occurred
may be made only for those activities which have actually been executed up to the date of the event
identified as force majeure. All necessary measures shall be taken to limit damage to the minimum.
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Article 19: LITIGATION

1. This contract is governed by and construed in accordance with the laws of the Republic of Italy. Thus,
the laws of Italy shall apply to all legal relations arising in connections with this agreement.

2. In case of disputes between the MA and the LP, presumption of the good faith from the LP will be
privileged and, prior to litigation, mediation procedures shall be set in place.

3. In case of |itigation the venue is the court of competent jurisdiction at the seat of the Regione Puglia,
Bari (Italy). Legal proceedings will be in Italian.

Article 20: FINAL PROVISIONS

1. All the provisions mentioned in this contract shall apply and the rights and obligations derived thereof
shall become part of this contact. All cited laws, regulations and Programme documents mentioned are
applicable in their currently valid version. The LP declares to respect the legal framework as mentioned
and to contractually forward this obligation to the project partnership.

2. The programme language is English. Thus, all correspondence with the MA/JS under this contract must
be in English language. Documents have to be submitted as requested in this contract or other
programme documents.

3. Unless otherwise stated, all communication is sent to the IS5 with its office as mentioned on the
programme website.

4. If any provision in this contract should be wholly or partly ineffective, the parties to this contract
undertake to replace the ineffective provision by an effective provision which comes as close as possible
to the purpose of the ineffective provision.

5. In case of differences that are not ruled by this contract, the parties agree to find a conjoint solution.

6. Amendments and supplements to this contract and any waiver of the requirement of the written form
must be in written form and have to be indicated as such. Consequently, any changes of the present
contract shall only be effective if they have been agreed on in writing and have been designated as
amendment of or supplement to the contract.

7. Any costs, fees or taxes not eligible or any other duties arising from the conclusion or implementation
of this agreement shall be borne by the LP and/or its PPs.

8. Two copies will be made of this agreement; of which each party keeps one. The LP is free to accept and
sign this contract within one month after having been offered it by the MA (date of the submission by e-
mail). After one month, the offer of the MA loses any relevance unless the MA agrees to a prolongation of
this period of time.

9. The present contract shall come into force upon signature of both parties to this contract. It remains
valid as long as any duties linked to the IPA subsidy might be claimed and in any case at least until the end
of the applicable retention period as communicated by the MA to the LP in compliance with the
programme Implementation Manual.

Written in in { ) original copies,

Managing Authority
Interreg IPA CBC Italy Albania Montenegro
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Mr./Ms.
[Signature]
PLACE - DATE

LEAD PARTNER
Project
Mr./Ms.
[Signature]
PLACE - DATE

Annex
a) Joint Monitoring Committee Decision of
b) Application form
€} Overview table on reporting targets and deadlines

d) Minutesof

et &
My -"E e

e) Financial guarantee (Applicable only in case of private LP)
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ANNEX C - Reporting periods and deadlines

To be filled in by the J5 based on the day of MA's signature

Project start date: «DD/MM/YYYY 2
{day of signature)

Project end date: « DD/MM/YYYY#»
{24 months from start date)

Period 1: From «DD/MM/YYYYs until «DD/MM/YYYY

{From day of signature until next 30/06 or 31/12 depending on start date)
Reporting deadline: « DOD/MM/YYYY 0

{15/04 or 15/10 depending on reporting period)

Period 2: From «DD/MM/YYYY s until «DD/MM/YYYY S

{From next 1/1 or 1/7 until next 30/06 or 31/12 depending on previous period)
Reporting deadline: «DD/MM/YYYYx

{15/04 or 15/10 depending on reporting period)

Period 3: From «DD/MM/YYYYs until «DD/MM/YYYYn

{From next 1/1 or 1/7 until next 30/06 or 31/12 depending on previous period)
Reporting deadline: «DD/MM/YYYY

{15/04 or 15/10 depending on reporting period)

Period 4 : From «DD/MM/YYYY» until «DD/MM/YYYY
{From next 1/1 or 1/7 until end date)

Reporting deadline f final report: «DD/MM/YYYYn
{end date + 4 months)

IL PRESENTE ALLEGATO
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ltaly-Albania-Montenegro

PARTNERSHIP AGREEMENT

Between the Lead Beneficiary - (Lead Partner)

[

and the beneficiaries (Partners) of the Operation (Project) *

co-financed by the European Union under the Instrument for Pre-Accession Assistance (IPA)

Interreg IPA CBC Italy — Albania — Montenegro 2014/2020

LEAD BENEFICIARY (LEAD PARTNER)

1. Name of the LP

Address
Represented by: Mr.

and the PROJECT BENEFICIARIES (PROJECT PARTNERS)

2. MName

Address

Represented by <duly authorised to lawfully bind the organisation in relation to third parties> in its
capacity as Partner No. 2: Mr.

3. Name
Address
Represented by <duly authorised to lawfully bind the organisation in relation to third parties> in its
capacity as Partner No. 3: Mr.

4. Name
Address
Represented by <duly authorised to lawfully bind the organisation in relation to third
parties> in its capacity as Partner No. 4; Mr.

5. Name









































































